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1

Purpose

1.1

The Council’s Street Trading Policy is to create a street trading environment
which complements premises-based trading, is sensitive to the needs of
residents, provides diversity and consumer choice, and seeks to enhance the
character, ambience and safety of the local environment.

What is Street Trading

21

2.2

2.3

24

Street Trading means selling, exposing or offering for sale any article in a
street. The term ‘street’ includes any road, footway or other area to which the
public have access without payment. This may also include private land.

Cheshire East Council has adopted Schedule 4 of the Local Government
(Miscellaneous Provisions) Act 1982 for the whole of the Borough Area. A list
of the designated streets is set out at appendix A.

The effect of this designation is that Street Trading in a Consent Street is
prohibited (subject to legal exemptions) without first obtaining a Street Trading
Consent from the Council.

Street Trading in a Prohibited Street is not permitted at any time. Anyone found
to be trading in a prohibited street may be liable to prosecution.

Exemptions

3.1

Some types of trade are exempt from the need to obtain a street trading
consent. These include:

A person trading under the authority of a pedlars’ certificate granted under the
Pedlars Act 1871

Trade carried out by a roundsman e.g. milkmen

Trade carried on at a petrol filling station

News vendors in certain circumstances

Trade carried out in a street adjoining a premises used as a shop; provided it
is part of the business of that shop (such business must not obstruct the
highway).

Anything done in a market or fair the right to hold which was acquired by
virtue of a grant (including a presumed grant) or acquired or established by
virtue of an enactment or order.

4

Application Process

41

Street Trading application can be made for:
a ‘Fixed Pitch’ nominated by the applicant (if that pitch is deemed suitable)

a ‘Roaming Zone’ (Borough wide consent when a schedule of stops/streets is
included with the application, ie ice cream vans etc)
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4.2

Applicants for ‘Roaming Consent’ (e.g. ice cream vendors) must include a list
of all streets where they will be stopping to trade. The application form is set
out at appendix B.

4.3 A Street Trading Consent can be held by more than one person, providing that
person(s) has a business interest and authority to manage the Street Trading
site. Once granted, all Consent Holders will be held equally responsible for any
breach of terms of conditions of a Street Traders Consent.

5 Consultation

5.1 On each application received the Licensing Team may consult the following:

i. Cheshire Constabulary

ii. Highway’s Authority

iii. Planning Authority

iv. Environmental Health

V. Waste and Recycling

Vi. Cheshire East Event Safety Advisory Group

5.2 The Licensing Team will also consult any other person or body that is deemed
necessary.

5.3 If any objections/representations are received in respect of an application, that
application will be determined by the Council's General Licensing Sub-
Committee.

6 Site Assessment

6.1 In determining whether Street Trading in a particular area is appropriate the
Council will have regard to:

= any effect on road safety, either arising from the siting of the pitch or from
customers visiting or leaving

* any loss of amenity caused by noise, traffic or smell

= existing Traffic Orders e.g. waiting restrictions

» any potential obstruction of pedestrian or vehicular access

» any obstruction to the safe passage of pedestrians

» the safe access and egress of customers and staff from the pitch and
immediate vicinity

= whether there are any Consents (Fixed or Roaming) already granted to a site
in the vicinity

» Whether the trading applied for would adversely affect any existing shops or
traders.

7 General Conditions

7.1 In addition to the above, the following criteria will need to be met before a

Street Trading Consent will be issued:
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Prevention of obstruction or danger to road users

To be sited in accordance with highways legislation as appropriate, such that
no obstruction is caused to highway users or to adjacent properties

The position of any vehicle must be such that it does not encourage children
to cross any Class |, Class Il or Class Il Primary Distributor Road

No advertising boards to be used other than adjacent to the vehicle, which
shall not cause any obstruction to users of the street

Operator to cease trading, if asked to by the Highways Authority or the
emergency services.

Prevention of nuisance or annoyance

No music or other broadcasts to be made from the Consent site other than
with the permission of this Authority

Litter bins and recycling bins to be provided and litter collected as appropriate
where litter is likely to be generated

A refuse contract must be entered into where refuse is likely to be generated
The Council encourages Operators to recycle litter or waste where facilities are
available

Suitability of the applicant

An application may be refused if the applicant is unsuitable to hold the
consent.
Consent cannot be issued to a person under the age of 18 years

7.2 The Council can issue a consent with any conditions that are deemed

reasonably necessary. The full list of conditions is set out at appendix C.

8 Enforcement

8.1 Standard conditions may be attached to every Street Trading Consent detailing
the holder's responsibilities to maintain public safety, avoid nuisance and
generally preserve the amenity of the locality.

8.2 Failure to comply with conditions may lead to revocation or non renewal of
Consent.

8.3 Street Trading Consent can be revoked at any time. Additionally, the
Conditions attached to a consent may be varied at any time.

8.3 ltis an offence to carry out street trading without the consent of the Council and
any person convicted of such an offence shall be liable to a fine not exceeding
£1,000. This will include any person who holds a certificate granted under the
Pedlars Act 1871, but who fails to operate in accordance with the certificate.

9 Fee Structure

9.1 The fee for street trading consent is determined by the Licensing Committee in
accordance with the Council’s Constitution.

9.2 The current fee for the grant of a consent is £364.00.
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10 Delegation of Functions

10.1 Determination of applications where no objections or representations have
been received (or received and subsequently withdrawn) is delegated to
officers.

10.2 Determination of applications where objections or representations have been
made (and not withdrawn) lies with the Council’'s General Licensing Sub-
Committee.

10.3 Any application made that falls outside this policy or where an applicant
requires removal of a condition will also be referred to the Council’'s General
Licensing Sub-Committee for determination.

10.4 The power to designate streets or to amend the current designation of a street
is reserved to the Licensing Committee.

11 Renewals

11.1 Street Trading Consents are issued for a period of up to one year

11.2 Applicants should then re-submit their application if they wish to continue to
trade at least one month before the expiry of their current Consent.

12 Decisions

12.1 Following the determination of an application the Council will notify the

12.2

applicant of the decision in writing as soon as possible.

There is no statutory right of appeal against refusal to issue a Street Trading
Consent.

13

General

13.1

13.2

13.3

13.4

This policy will complement and inform other Council initiatives including those
on street markets and life in the public realm.

This policy will inform the detailed conditions attached to every Street Trading
Consent.

This policy will be applied in a manner that is consistent with the Council's
equalities policies.

At all times, each application will be determined on its own merit.

14

Review of the Policy

14.1

This Policy will be reviewed every five years. As well as the five-yearly reviews,
the policy will continue to be evaluated and may be updated at any time. Any
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changes to this policy must be agreed by the Licensing and Regulation
Committee, unless this function is delegated to an appropriate officer.

15

Contacts

Licensing Team

Cheshire East Council

Westfields

Sandbach

CW11 1HZ

@& 0300 123 5015

D4 licensing@cheshireeast.gov.uk

B www.cheshireeast.gov.uk/licensing
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